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THE HEALTH CARE SURROGATE ACT OF KENTUCKY

Also enacted into law by the 1990 session o the Kentucky General Assembly and the Governor was Senate Bill No. 88,
the Health Care Surrogate Act of Kentucky, which is codified at KRS 311.970-386 and allows an adult of sound mind to
make a written declaration which would designate one or more adult persons who could consent or withdraw consent for
any medical procedure or treatment relating to the grantor when the grantor no longer has the capacity to make such
decisions. This law requires that the grantor, being the person making the designation, sign and date the designation of
health care surrogate which, at his option, may be in the presence of two adult witnesses who also sign or he may
acknowledge his designation before a notary public without witnesses. The health care surrogate cannot be an employee,
owner, director or officer of a health care facility where the grantor is a resident or patient unless related to the grantor.

Except in limited situations, a health care facility would remain obligated to provide food and water, treatment for the
relief of pain, and life sustaining treatment to pregnant women, notwithstanding the decision of the patient’s health care
surrogate.

DURABLE POWER OF ATTORNEY

A person may execute, pursuant to KRS 386.093, a document known as a durable power of attorney which would allow
someone else to be designated to make decisions regarding health, personal, and financial affairs notwithstanding the later
disability or incapacity o the person who executed the durable power of attorney.
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